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Application No. UP-679-05 
 

Tracey A. Smith 
 

Application No. UP-679-05 is a request for a two-element Special Use 
Permit:  to authorize a private kennel, and for a pet grooming salon as a home 
occupation a within a single-family detached dwelling on a 0.86-acre parcel 

of land located at 106 Rich Road. 
 

The staff is recommending denial of the private kennel and is 
recommending approval of the home occupation pet grooming salon.  

 
Attachments: 
 
1. Staff report 
 
2. Zoning map 
 
3. Applicant narrative 
 
4. Survey
 
5. Floor plan
 
6.. Room sketch
 
7.. Contact log
 
8.          Proposed Resolution No. PC05-36 (approve staff recommendations) 
 
9.         Proposed P Resolution No. PC05-39 (approve both elements) 



 COUNTY OF YORK 
 MEMORANDUM 
 
DATE: October 4, 2005 (PC Mtg. 10/12/05) 
 
TO:  York County Planning Commission 
 
FROM: Earl W. Anderson, Planner 
 
SUBJECT: Application No. UP-679-05, Tracey A. Smith 
 
ISSUE 
 
Application No. UP-679-05 is a request for a two-element Special Use Permit, pursuant to 
Sections 24.1-306 (Category 2, Number 6) and 24.1-283 of the York County Zoning 
Ordinance, to authorize a private kennel and as a home occupation a pet grooming salon 
within a single-family detached dwelling on a 0.86-acre parcel of land located at 106 Rich 
Road (Route 680) and further identified as Assessor’s Parcel Nos. 36A-1-24 & 36A-1-23A. 
 
DESCRIPTION 
 
• Property Owner: Patrick M. and Tracey A. Smith 
 
• Location:  106 Rich Road (Route 680) 
 
• Area:  0.86 acre 
 
• Frontage:  125 feet along Rich Road 
 
• Utilities:  Public water and sewer 
 
• Topography: Flat 
 
• 2015 Land Use Map Designation: GB - General Business 
 
• Zoning Classification:   R20 - Medium density single-family residential 
 
• Existing Development:   Single-family detached home 
 
• Surrounding Development: 
 
 North: Mobile home park 
 East: Single-family detached home 
 South: Three single-family detached homes across Rich Road 

 West: Single-family detached home 
 
• Proposed Development:  Private kennel for twelve (12) dogs and a pet grooming 

salon as a home occupation 
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CONSIDERATIONS/CONCLUSIONS
 

1. The applicant lives in the Rich Acres subdivision and wishes to operate a private kennel 
for twelve (12) dogs that she owns, breeds, and shows, as well as a pet grooming salon 
as a home occupation. Section 24.1-306 (Category 2, Number 6) and 24.1-283 of the 
Zoning Ordinance both require a Special Use Permit for the private kennel and any 
home occupations with on-premises retail sales, personal services, or customer/client 
contact. 

 
2. Under the terms of the York County Zoning Ordinance, a private kennel is defined as 

“Any land or structure used for the keeping, breeding, or care of five (5) or more 
canines, felines, or hybrids of either, which are over six months of age and which 
belong to the owner of the premises and which are kept for the purpose of showing, 
hunting, or as household pets.” The applicant currently owns, breeds, and cares for 
twelve (12) dogs on the property. A Special Use Permit is being requested in order to 
allow for her to continue care for these twelve (12) animals in conformance with the 
Zoning Ordinance requirements. The applicant and her husband purchased the home in 
the Rich Acres subdivision in June 2005 and were unaware of the private kennel 
requirements until she made application for the pet grooming salon. 

 
3. The Zoning Ordinance under Section 24.1-417 sets out standards for private kennels. 

These standards ensure that animals are kept in pens and that runs are set back fifty feet 
(50') from any residential lot lines. In addition, such runs or pens are to be screened and 
buffered to reduce the visual and aural impact on any adjacent properties. The sketch 
plan submitted by the applicant shows that a 65-foot by 25-foot (1,625 square feet) run 
for the dogs will be located in the rear of the yard and will meet the 50’ setback 
requirement. A six-foot (6’) wooden privacy fence encompasses the entire back yard, 
except to the east where the applicant will replace existing chain link fencing with a six-
foot (6’) wooden privacy fence. Additionally, the applicant’s letter states that the dogs 
would be allowed in the runs between the hours of 7:00 AM to 8:15 AM, 1:00 PM to 
5:00 PM, and 6:00 PM to 9:00 PM.  

 
4. Section 24.1-281 of the Zoning Ordinance specifies a series of performance standards 

that apply to home occupations in general, and Section 24.1-283(b) sets forth additional 
standards that apply specifically to those home occupations for which a use permit is 
required. The purpose of these standards is to limit the size, scale, and visibility of home 
occupations in order to ensure that they remain incidental and subordinate to the 
residential use of the property and to prevent adverse impacts on surrounding homes. 
Pursuant to these standards, home occupations are not permitted to occupy more than 
25% of the floor area of the residence or 400 square feet, whichever is less. The 
applicant’s home has 2,650 square feet of floor area, and she has indicated that the pet 
grooming salon will be limited to 450 square feet within one room (17% of the floor 
area of the home). The proposed area for the home occupation exceeds the standards set 
for these uses; however, the Board of Supervisors is authorized to approve deviations 
from this standard through the use permit process. Since the proposed increase is only 
50 square feet and the use would still occupy well under 25% of area of the home, staff 
believes the increased area would be acceptable. 
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5. The Zoning Ordinance also limits the hours of operation to a period between 8:00 AM 
and 8:00 PM, Monday through Saturday, unless otherwise specified by the Board 
through a use permit condition. The applicant’s proposed hours of operation will be 
limited to Monday through Friday, between the hours of 8:30 AM and 5:30 PM, with 
case-by-case private appointments only between 5:30 PM and 8:00 PM. The applicant 
has proposed no weekend operation hours. 

 
6. The applicant will be the sole operator of the business, performing pet grooming 

services for customers.  Only one by-appointment customer is proposed to be seen at 
any one time by the applicant.  However, there might be situations where another client 
arrives prior to the departure of the client being served.  For this reason, a proposed 
condition has been included in the approving resolution specifying that only one 
customer may be served at one time.  

 
7. The subject property can accommodate both the residential parking requirement (two 

spaces) and the off-street parking demand generated by the proposed pet grooming 
salon (two spaces). The home has a circular driveway with a parking area measuring 
approximately 20 feet in width and 30 feet in length with additional parking in the 
driveway (approximately 10 feet wide by 100 feet in length). Since the minimum 
parking space dimensions in York County are 9 feet by 18 feet, the parking areas can 
accommodate approximately four cars.  

 
8. Section 24.1-281(e) of the Zoning Ordinance states that home occupations “shall not 

generate traffic, parking, sewerage or water use in excess of that which is normal in the 
residential neighborhood.” By their nature pet grooming salons typically involve more 
water use than an ordinary home.  However, since this property is served by public 
water and sewer, staff feels that the impact of additional water use is not of concern. 

 
9. Property within the Rich Acres subdivision is not subject to any homeowners’ 

covenants, nor does it fall under the jurisdiction of an established homeowners’ 
association.  

 
RECOMMENDATION
 
Rich Acres is an established single-family neighborhood. The nearest house is over 100 feet 
from the proposed run location. Even though the applicant has taken measures to reduce 
barking and odor problems, some impacts can be anticipated when the dogs are kept outside 
and confined to a space of 1,625 square feet. The typical half- and three quarter-acre lots 
found in the subdivision do not lend themselves to keeping a large number of pets. The 
Zoning Ordinance recognizes that medium density single-family developments may be an 
inappropriate place to care for numerous animals and requires Special Use Permit review. 
Private kennels are allowed as a matter of right in the Resource Conservation and Rural 
Residential zoning districts where minimum lot sizes are five (5) acres and one (1) acre, 
respectively. While a private kennel could be appropriate on a large lot located in an R20 
zoning district, staff does not believe this to be an appropriate location given the proximity of 
the other residences. 
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The proposed home occupation is a small-scale operation and is not likely to have any 
adverse impacts on the surrounding area. Staff is confident that the proposed conditions 
prohibiting non-resident employees and limiting the hours of operation are sufficient to 
ensure that it remains a small-scale operation, consistent with the intent of the home 
occupation provisions of the Zoning Ordinance.  
 
For the reasons stated above, staff recommends that the Commission forward this application 
to the Board of Supervisors with a recommendation of denial for the private kennel and 
approval of the home pet grooming salon subject to the conditions contained in proposed 
Resolution No. PC05-36. Staff has also included Resolution No. PC05-39 should the 
Commission wish to approve both elements of the Special Use Permit request. 
 
EWA 
 
Attachments 
• Zoning map 
• Applicant narrative 
• Survey 
• Floor plan 
• Room sketch 
• Contact log  
• Proposed Resolution No. PC05-36 
• Proposed Resolution No. PC05-39 















UP-679-05 TRACEY A. SMITH CONTACT LOG 
 

DATE NAME 
ADDRESS 
PHONE # 

COMMENT 

08-19-05 
Ann Copeland 
226 Rich Road 
460-2261 

Inquired about permit. Had no problems with permit 

08-19-05 Paula Nemergut 
103 Rich Road 

Inquired after seeing the sign and had no problem with the 
grooming business, as long as it was not a kennel operation. 
She said others in the neighborhood were anxious about a pos-
sible kennel. She will report back to them that it is not a kennel. 

09-06-05 
Mary Clark 
107 Rich Road 
867-8151 

Concerns that Ms. Smith has eleven dogs that she owns, 
breeds, and shows. Also had concerns about additional traffic 
on Rich Road. 

09-13-05 
Paula Nemergut 
103 Rich Road 
867-9231 

Doesn’t want a kennel in the neighborhood. Too much noise 
directly in front of her house. Can hear them now when they are 
let out. Fine with the pet grooming, but does not want 12 dogs 
living across the street. 

09-22-05 
Paula Nemergut 
103 Rich Road 
867-9231 

Letter detailing concerns with kennel. Okay with pet grooming. 

09/30/05 
Barbara D. Lundin 
St. Marys, Georgia 
912-882-9321 

Letter of support as previous neighbor to the Smiths and the 
dogs they owned. 

10/03/05 
Sean M. Smith 
48 Lodge Road 
Poquoson, Virginia 
868-0267 

Letter of support.  Spoke of applicant’s ethics, commitment to 
dogs, and the healthy environment she provides for them. 
 

10/03/05 
Steven Buser 
94 Jefferson Valley 
Coatesville, Indiana 46121 
317-440-3722 

Letter of support.  Owns Chinese Crested show dogs and spoke 
of applicant’s care for her dogs. 

10/03/05 
Janie Morrison-Buser 
94 Jefferson Valley 
Coatesville, IN  46121 

Letter of support.  Owns and breeds Chinese Crested show 
dogs and has occasionally boarded dogs with applicant for “a 
week of tanning and exercise” before a show.  Spoke of appli-
cant’s excellent reputation on the show circuit. 

 
 



PC05-36 
 

PLANNING COMMISSION 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution
 
 At a regular meeting of the York County Planning Commission held in the Board 
Room, York Hall, Yorktown, Virginia, on the ____ day of _____, 2005: 
______________________________________________________________________
_ 
 
Present          Vote
 
Christopher A. Abel 
Alexander T. Hamilton 
John W. Staton 
Nicholas F. Barba 
Alfred E. Ptasznik, Jr. 
Anne C. H. Conner 
John R. Davis 
 
      

On motion of ________, which carried ___, the following resolution was 
adopted: 
   

A RESOLUTION TO RECOMMEND DENIAL OF A SPECIAL USE 
PERMIT TO AUTHORIZE A PRIVATE KENNEL AND APPROVAL 
OF THE HOME OCCUPATION FOR A PET GROOMING SALON AT 
106 RICH ROAD. 
 
WHEREAS, Tracey A. Smith has submitted Application No. UP-679-05 

requesting a two-element Special Use Permit, pursuant to Sections 24.1-306 (Category 
2, Number 6) and 24.1-283 of the York County Zoning Ordinance, to authorize a 
private kennel and as a home occupation a pet grooming salon within a single-family 
detached dwelling on a 0.86-acre parcel of land located at 106 Rich Road (Route 680) 
and further identified as Assessor’s Parcel Nos. 36A-1-24. (GPIN S03B-2848-4863) & 
36A-1-23A (GPIN S03B-2788-4847); and 

 
 WHEREAS, said application has been referred to the York County Planning 
Commission in accordance with applicable procedure; and 
 
 WHEREAS, the Planning Commission has conducted a duly advertised public 
hearing on this application; and 
 

WHEREAS, the Commission has given careful consideration to the public 
comments and staff recommendation with respect to this application; 
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 NOW, THEREFORE, BE IT RESOLVED by the York County Planning 

Commission this the ___ day of ______, 2005, that it does hereby transmit Application 
No. UP-679-05 to the York County Board of Supervisors with a recommendation of 
denial to authorize a private kennel and a recommendation of approval to authorize as a 
home occupation a pet grooming salon within a single-family detached dwelling on a 
0.86-acre parcel of land located at 106 Rich Road (Route 680) and further identified as 
Assessor’s Parcel Nos. 36A-1-24. (GPIN S03B-2848-4863) & 36A-1-23A (GPIN 
S03B-2788-4847) subject to the following conditions:  
 
1. This use permit shall only authorize the establishment of a pet grooming salon as a 

home occupation within a single-family detached dwelling on a 0.86-acre parcel of 
land located at 106 Rich Road (Route 680) and further identified as Assessor’s 
Parcel Nos. 36A-1-24 (GPIN S03B-2848-4863) & 36A-1-23A (GPIN S03B-2788-
4847). 

 
2. The conduct of the home occupation shall be limited to approximately 450 square 

feet, which is shown on the house survey sketch plan filed with the application. 
 
3. The home occupation shall be conducted in accordance with the provisions of 

Sections 24.1-281 and 24.1-283(b) of the York County Zoning Ordinance, except as 
modified herein. 

 
4. No person other than individuals residing on the premises shall be engaged on the 

premises in the home occupation. 
 
5. The days and hours of operation shall be limited to no more than five days per week 

from 8:30 AM and 5:30 PM, with case-by-case private appointments only between 
5:30 PM and 8:00 PM. 

 
6. No more than one (1) customer at any one time shall be served within the applicant’s 

home. 
 
7. No signs or other forms of on-premises advertisement or business identification 

visible from outside the home shall be permitted. 
 
8. In accordance with the terms of the Zoning Ordinance, a minimum of two (2) off-

street parking spaces shall be provided on the premises to accommodate customers. 
These spaces shall be in addition to the two (2) spaces that are otherwise required for 
the single-family residence. 

 
9. In accordance with Section 24.1-115(b)(7) of the York County Zoning Ordinance, a 

certified copy of the resolution authorizing this special use permit shall be recorded 
at the expense of the applicant in the name of the property owner as grantor in the 
office of the Clerk of the Circuit Court. 
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PLANNING COMMISSION 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution
 
 At a regular meeting of the York County Planning Commission held in the Board 
Room, York Hall, Yorktown, Virginia, on the ____ day of _____, 2005: 
______________________________________________________________________
_ 
 
Present          Vote
 
Christopher A. Abel 
Alexander T. Hamilton 
John W. Staton 
Nicholas F. Barba 
Alfred E. Ptasznik, Jr. 
Anne C. H. Conner 
John R. Davis 
 
      

On motion of ________, which carried ___, the following resolution was 
adopted: 
   

A RESOLUTION TO RECOMMEND APPROVAL OF A SPECIAL 
USE PERMIT TO AUTHORIZE A PRIVATE KENNEL AND AS A 
HOME OCCUPATION A PET GROOMING SALON AT 106 RICH 
ROAD. 
 
WHEREAS, Tracey A. Smith has submitted Application No. UP-679-05 

requesting a two-element Special Use Permit, pursuant to Sections 24.1-306 (Category 
2, Number 6) and 24.1-283 of the York County Zoning Ordinance, to authorize a 
private kennel and as a home occupation a pet grooming salon within a single-family 
detached dwelling on a 0.86-acre parcel of land located at 106 Rich Road (Route 680) 
and further identified as Assessor’s Parcel Nos. 36A-1-24. (GPIN S03B-2848-4863) & 
36A-1-23A (GPIN S03B-2788-4847); and 

 
 WHEREAS, said application has been referred to the York County Planning 
Commission in accordance with applicable procedure; and 
 
 WHEREAS, the Planning Commission has conducted a duly advertised public 
hearing on this application; and 
 

WHEREAS, the Commission has given careful consideration to the public 
comments and staff recommendation with respect to this application; 
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 NOW, THEREFORE, BE IT RESOLVED by the York County Planning 

Commission this the ___ day of ______, 2005, that it does hereby transmit Application 
No. UP-679-05 to the York County Board of Supervisors with a recommendation of 
approval to authorize a private kennel and as a home occupation a pet grooming salon 
within a single-family detached dwelling on a 0.86-acre parcel of land located at 106 
Rich Road (Route 680) and further identified as Assessor’s Parcel Nos. 36A-1-24. 
(GPIN S03B-2848-4863) & 36A-1-23A (GPIN S03B-2788-4847) subject to the 
following conditions:  
 
1. This use permit shall authorize the establishment of a private kennel and as a home 

occupation a pet grooming salon within a single-family detached dwelling on a 0.86-
acre parcel of land located at 106 Rich Road (Route 680) and further identified as 
Assessor’s Parcel Nos. 36A-1-24 (GPIN S03B-2848-4863) & 36A-1-23A (GPIN 
S03B-2788-4847). 

 
2. The private kennel shall be limited to a maximum of twelve (12) dogs that are six (6) 

months or older in age. No commercial kennel operation, such as overnight 
boarding, training, or renting shall take place on the property. 

 
3. The twelve (12) dogs shall be licensed according to York County requirements and 

confined to the property. 
 
4. Outside activity for the dogs shall be limited to the designated run area specified on 

the survey plan “Plat of Property of Patrick N. Smith; Lot 24 & Part of Lot 23 
Addition #1 to Rich Acres; York County, Virginia” prepared by Becouvarakis and 
Assoc., Planning Commission; Land Surveying; Hampton, Virginia on 6/2/05. The 
designated run area will be cleaned daily to remove animal waste. The designated 
run shall be treated to control pests a minimum of twice a year. 

 
5. The dogs shall be restricted to outside activity Monday through Sunday only during 

the hours of 7:00 AM to 8:30 AM, 2:00 PM to 5:00 PM, and 6:00 PM to 8:00 PM. 
 
6. The property owner shall admit, or cause to be admitted, to the property at any 

reasonable time, with or without prior notice, the Code Compliance Officer or any 
designee of the County Administrator of York County for the purpose of monitoring 
compliance with the conditions of this permit. 

 
7. The private kennel Special Use Permit shall expire upon either of the following to 

occur: 
a. Transfer of ownership of the land by any means to other than the applicants 

or the survivor of them 
b. Termination of residence by the applicants or the survivor of them at 106 

Rich Road, Yorktown, Virginia. 
 
8. The conduct of the home occupation shall be limited to approximately 450 square 

feet, which is shown on the house survey sketch plan filed with the application. 
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9. The home occupation shall be conducted in accordance with the provisions of 

Sections 24.1-281 and 24.1-283(b) of the York County Zoning Ordinance, except as 
modified herein. 

 
10. No person other than individuals residing on the premises shall be engaged on the 

premises in the home occupation. 
 
11. The days and hours of operation shall be limited to no more than five days per week 

from 8:30 AM and 5:30 PM, with case-by-case private appointments only between 
5:30 PM and 8:00 PM. 

 
12. No more than one (1) customer at any one time shall be served within the applicant’s 

home. 
 
13. No signs or other forms of on-premises advertisement or business identification 

visible from outside the home shall be permitted. 
 
14. In accordance with the terms of the Zoning Ordinance, a minimum of two (2) off-

street parking spaces shall be provided on the premises to accommodate customers. 
These spaces shall be in addition to the two (2) spaces that are otherwise required for 
the single-family residence. 

 
15. In accordance with Section 24.1-115(b)(7) of the York County Zoning Ordinance, a 

certified copy of the resolution authorizing this special use permit shall be recorded 
at the expense of the applicant in the name of the property owner as grantor in the 
office of the Clerk of the Circuit Court. 
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